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Prostitution is commonly referred to as the world’s oldest profession. According
to most state statutes, prostitution involves the exchange of anything of value for any
sexual contact. Not only has prostitution been around for thousands of years but there is
also no end in sight. In the United States the sex trade is an estimated $14.6 billion
industry with one million sex workers involved.1 Yet besides a few counties in Nevada,
prostitution is illegal throughout the US. Historically, the number of sex workers has
grown as the population expanded. Thus the existence of sex work has not changed but
the policing of it has shifted dramatically over the years. In this paper I will split the
criminalization of prostitution into four distinct eras: the pre-progressive era (colonial
period until late 19th Century), the Progressive Era (late 19th century to the early 20th
century), the era of state criminalization (most of the 20th century), and the current era of
nascent decriminalization (late 20th century to today).
From the colonial period until the 19th Century the authorities viewed sex work
through the prism of morality. Those involved in the sex trade were seen as having loose
morals but not committing a criminal offense. During the pre-progressive era there were
societies, like the New York Female Moral Reform Society, whose goal was to rescue
prostitutes from their moral failings.2
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During the Progressive Era sex work was still seen as a moral issue but it began to
get more complicated. At this time the public, and especially the media saw prostitution
as a violation of women, a spreader of disease and the disruption of family and society.
The public viewed prostitutes as the prey of predatory clients and pimps. During the
Progressive Era (circa 1900-1920) one of the few federal laws regarding prostitution was
imposed, the Mann Act (1910).3 Until the early 2000s that was the only federal law
regulating prostitution. Also during the Progressive Era was the start of Red Light
District Abatement Laws that closed “red light districts” where prostitution took place
with little to no policing. In the period following the Progressive Era most states enacted
statutes to completely ban prostitution.
Around the 1980s began a major shift in the policing of prostitution. Borrowing
from Progressive Era philosophy, today law enforcement has begun to treat prostitutes as
victims and their clients as predators. In this paper I will shed light on this new era of
policing and show how negative ideas of female sexuality, or lack there of, converge with
radical feminism to create a new philosophy that female sex workers are always the
victim of their male clients. I acknowledge the existence of male prostitutes, however
male sex workers are not the focus of law enforcement or legislating bodies so I chose to
mostly exclude them from research. The police indifference to male prostitution is
striking because studies show that 20% of sex workers are male.4
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In addition to discussion of the current era, I will provide a prediction of what the
next era may look like and what it ought to look like. I will provide evidence of this by
detailing a brief history of each era and the motivations behind the different and evolving
philosophies involved in each, focusing primarily on the current era. I will further prove
the existence of this new era of decriminalization with trends in arrest statistics, evidence
of the willful ignorance of police departments regarding the existence of prostitution,
changes in state laws and the recent trend of “John Schools” and “John Shaming.”
Under the enumerated powers of congress in the constitution, the federal
government has no authority to regulate prostitution except through interstate commerce.
Before the Mann Act was enacted in 1910 there was no federal law regarding
prostitution. Instead, regulating prostitution was done mostly through local ordinances.
During the Pre-Progressive and Progressive Eras, prostitutes could be arrested for crimes
like “open lewdness” “vagrancy” or “being an inmate of a house of ill fame”. A “house
of ill fame” is a brothel or any place that houses the selling of sex. During this time when
prostitution was legal, some states and cities still had laws regulating and prohibiting
keeping a house of ill fame.5 Because there was not a direct law prohibiting prostitution
in most states, enforcement varied from region to region. 6
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The Pre-Progressive Era saw prostitutes as “fallen women” or women who were
once innocent but had fallen into a life of immorality7. For the most part reformers had
sympathy for the women due to the likelihood of unfortunate financial circumstances that
brought them to prostitution but ultimately it was thought that they were in that position
because of loose morals8. During the 19th century most cities and states allowed
prostitution to exist as long as it was confined to certain “Red Light” districts.
Prostitution was definitely frowned upon but not illegal. During this period red light
districts cropped up in most cities. The most significant ones were New Orleans’
Storyville, Chicago’s Levee district, Philadelphia’s Hell Town and Washington D.C.’s
Murder Bay. Murder Bay was located adjacent to Pennsylvania Avenue. The space that is
now home to the National Gallery of Art was once home to 109 brothels and 60 saloons.9
Before the establishment of brothels, during the Civil War, Murder Bay was called
“Hooker’s District” due to the large number of prostitutes stationed there to provide
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company to General Joseph Hooker’s Army of the Potomac.10 Thus, the word hooker
became synonymous with prostitute.11
The period of debauchery-confined districts came to a close during and following
the Progressive Era. In the decades following the Industrial Revolution cities began to
expand tremendously. As the need for male labor increased so did the number of
prostitutes to service them. By 1912 New York City was home to an estimated 15,000
prostitutes and over 1,800 brothels.12 The sudden increase in prostitution sent a panic
throughout the middle and upper classes, resulting in adverse public opinion and. At this
time there was also a change in the general public’s opinion on prostitutes the “White
Slave” Scare.
During this time sensationalist newspapers would frequently write stories about
innocent white country girls who were tricked into a life of vice by handsome men who
sought nothing more but to sell them as sex slaves.13 These women would be told they
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owed a debt to the house and could not leave until the debt was paid.14 While there were
cases of this happening, it is unlikely that most or even a significant proportion of sex
workers were white slaves. A 1850 study of New York City prostitutes was unable to find
any women who said they were forced into sex work. One former factory worker turned
prostitute claimed that “there is more money and pleasure in being a sport.”15 It was
assumed that no godly woman would choose a life of sex work no matter her
circumstances, so she must have been tricked into sex work16.
In 1908 the newly established and relatively unknown Bureau of Investigation
(now known as the Federal Bureau of Investigation) examined prostitution in American
cities. A study of 1106 prostitutes yielded only 6 who claimed to be victims of White
Slavery while most just blamed their financial circumstances and lack of better options.17
Despite this finding the Bureau of Investigation supported the creation of the Mann Act
(commonly referred to as the White Slave Act), which would prohibit the transportation
of women across state lines for “immoral purposes”.18 Coincidentally with the Mann Act
was the largest expansion of the Bureau of Investigation’s jurisdiction since its
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establishment. Before the Mann Act there was relatively few federal laws in which the
Bureau could investigate.
Progressives and the general public were also concerned with the spread of
venereal disease. At the time there were no antibiotics to cure sexually transmitted
diseases. The Bureau of Social Hygiene was created in 1911 by J. D. Rockefeller Jr. after
he committed to investigating the white slave trade. This bureau funded research aimed at
influencing public policy on a number of social issues but especially sex work and white
slavery.19 Studies done by the Bureau of Social Hygiene found that more than half of sex
workers had venereal diseases. The Vice Commission in Chicago found that even sex
workers known to have a venereal disease by the keepers of the brothel, were still
allowed to continue working.20
These studies are most likely accurate, however there could be bias due to the
Bureau’s ultimate motivation to end white slavery through the reduction of prostitution.
The Bureau of Social Hygiene was not the only institute to do research into venereal
disease. STDs were a serious issue during the Progressive Era due to the lack of medical
knowledge to treat them.
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On a state level, Red Light Abatement Laws began to be introduced starting with
Iowa in 1909. These laws were used to stamp out red light districts by making their
existence illegal. Red Light Abatement Laws closely resembled the Liquor Abatement
Laws of the previous decade.21 After Iowa passed the first Red Light Abatement law,
most states followed suit. In just ten years, 41 states had Red Light Abatement Laws. In
California declaring brothels “nuisances” shut down red light districts. According to the
1914 nuisance abatement law in California:
“Every building or place used for the purpose of lewdness, assignation, or
prostitution and every building or place wherein or upon which acts of
lewdness, assignation or prostitution are held or occur, is a nuisance which
shall be enjoined, abated and prevented as hereinafter provided, where the
same be a public or private nuisance.”22
By labeling brothels as nuisances, California and other states were able to shut down red
light districts before actually criminalizing prostitution. By 1952 Galveston, Texas was
the only city in the country with a red light district.23 States successfully used rarely
enforced nuisance laws to stamp out societal woes while meanwhile trampling on
individual rights.
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The red light abatement laws began the era of state statutes. Most states first
closed down red light districts before totally outlawing prostitution. In the case of Illinois,
the Chicago Levee district was almost completely closed down by 1911 when its most
influential brothel, the Everleigh Club (famous for popularizing the terms “Poon tang”
and “to get laid” or rather “everleighed”), was shut down.24 Although red light districts
were shut down by the early 20th century, it was not until 1961 that Illinois actually
criminalized prostitution.25 At that time the exchange of money for a sexual act was
forbidden by law but it was not until 1995 that the definition of prostitution expanded to
encompass sexual acts in exchange for anything of value not only money.26
By 1971, all states had outlawed prostitution except for Nevada in which several
counties chose not to follow suit with the rest of the state.27 These counties continue to
allow prostitution inside of established brothels. During this time period of relatively
universal criminalization of prostitution, female prostitutes were being arrested at much
higher rates than their male clients. In 1976 COYOTE (Call Off Your Old Tired Ethics),
a sex workers’ rights group, challenged the Rhode Island statute that criminalized
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prostitution. They cited data that showed that female prostitutes were arrested at much
higher rates than their clients.28
Four years later, after a long legal battle the Rhode Island legislature amended the
statute in question allowing for indoor prostitution to be legal while street prostitution
remained criminalized. Although the case was never settled, COYOTE took this act as
validation of their argument and sued for their legal fees. The court did not side in their
favor but indoor prostitution remained legal from 1980 until 2009 when the definition of
prostitution expanded to encompass indoor prostitution.29
During the same time that COYOTE was formed other sex workers’ rights
organizations formed. Today there are more activist groups than ever before. The Sex
Workers Outreach Program provides media justice for sex workers who have been
wronged by authorities or clients. The Desiree Alliance is currently active and seeks to
“reinvigorate the sex workers' rights movement in the U.S.”30 The Sex Workers Project is
based in New York City and seeks to eliminate human trafficking and to improve the
working conditions for sex workers.31
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While there has been an increase in sex workers’ rights groups there has always
been an increase in groups that oppose legalization. Most of these groups operate under
two assumptions that human trafficking can only be stopped by eliminating prostitution
and majority of sex workers are forced into sex work. These groups see prostitution as a
caveat of male supremacy rather than a feminist expression of female sexuality and
individual rights like sex workers’ rights groups believe. Radical feminism, which has its
roots in the 1960s, became more popular in the late 20th century. Radical feminism seeks
to reorder society in ways that subvert male supremacy. Radical feminism sees
prostitution as a shining example of man’s domination of women. According to a radical
feminist prostitution would not exist in a society that was not male dominated.32 This
philosophy is the grandchild of the white slavery scare. Like in the progressive era,
today’s anti-prostitution activists cite human trafficking as a major reason to end
prostitution.
Opponents of prostitution cannot fathom a woman to have any sexual agency or
to freely choose sex work.33 Echoing Progressive Era rhetoric, there are many news
stories involving trafficked women and girls. Human trafficking is a serious issue that
affects way more individuals than it should; however, how accurate are human trafficking
statistics? According to the director of the Crimes against Children Research Center at
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the University of New Hampshire, David Finkelhor, most trafficking statistics are just
guesses.34 This begs the question: is this just a repeat of the white slavery scare?
Regardless of what that answer is, America is not the only country having a
similar reaction to human trafficking. Sweden officially adopted the philosophy that all
sex workers are victims of their clients in 1999 when implementing a law that
decriminalized the selling of sex while stepping up penalties for buying it.35 This
approach is called the Swedish or Nordic model of prostitution. Other countries, most
notably Canada, have also adopted the Swedish model. The United States has yet to
officially adhere to this argument but individual states have started to make changes to
their criminal codes in order to protect sex workers.
States have primarily done this through the enactment of Safe Harbor laws. These
laws call for the dismissal of prostitution charges for human trafficking victims. Since
2014 42 states and Washington D.C. have passed safe harbor laws.36 In order to be
eligible under safe harbor laws, a prostitute must prove they were coerced into sex work.
In Illinois just working in a brothel or massage parlor would count as coercion.37 These
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laws are put in place to help the victims of human trafficking but in practice could be
used as a defense for many freely working in the sex industry.
Illinois is leading the country in the decriminalization of selling sex. As of 2014,
the state statute was amended to allow for those charged with prostitution to receive
treatment at mental health rehabilitation centers instead of going to jail.38 On top of this
decrease in punishment, Illinois has completely decriminalized juvenile prostitution in an
attempt to shield minors from charges. Now a Child Protection Case must be opened any
time a juvenile is picked up for prostitution instead of arresting the minor.39 Not only is
juvenile prostitution decriminalized but, as of 2016, any felony prostitution charges can
be sealed and expunged.40 This is a significant step further than the usual safe harbor laws
that usually only allow this for human trafficking victims. Maryland enacted a similar
statute two years prior to Illinois in 2015.
While Illinois prostitutes are enjoying lesser restrictions due to human trafficking
concerns, their clients are facing stiffer consequences than ever. Some states have
increased penalties for “johns” (the clients of prostitutes) while decreasing them for
prostitutes. Illinois definitely leads the silent movement to follow the Swedish model of
policing prostitution. While it has made significant steps to reduce the criminality of
selling sex by decreasing the penalties, the state legislature has increased the penalty of

38

Public Act 098-0621

39

J.D. Obenberger, "A Primer on the Law Of Prostitution in Illinois."

40

Public Act 098-0637
13

soliciting a prostitute from a misdemeanor to a Class 4 felony in 2010.41 Also at this same
time the impound fee for any vehicle used to solicit a prostitute was increased from $200
to $1000.42 That money is to go directly to the police department that made the arrest.
This gives a huge incentive to police officers to arrest clients rather than the sex workers
themselves.
In other states, new types of punishments for clients have become popular. “John
Schools” are rehabilitation programs for those convicted of soliciting sex. The curriculum
of John Schools involves the health and legal dangers of continuing to solicit prostitutes
as well as the negative impact that sex work has on women and girls and scary statistics
on the percentage of sex workers who are human trafficking victims.43 The 24-hour news
cycle sensationalizing tales of human trafficking echoes the sensationalize newspapers of
the progressive era. As stated previously, these statistics are mostly speculations,
however they are routinely included in the curriculum of John Schools in order to try to
dissuade Johns from reoffending.
Aside form convincing Johns that human trafficking is rampant, John Schools try
to change a variety of beliefs that are assumed to be held by the Johns. A Department of
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Justice funded overview of John Schools in the U.S., found that the common beliefs that
John Schools attempt to reverse are the following:
“1. The belief that the risk of arrest and legal sanction are low.
2. Denial or ignorance of the risk of contracting STDs or HIV through
purchased sex.
3. Ignorance of the risk of being robbed or assaulted by prostitutes or
pimps.
4. Denial or ignorance of the negative impact prostitution has on the
neighborhoods in which it occurs.
5. Ignorance of the links between street prostitution and larger, organized
systems of sex trafficking.
6. Denial or ignorance of what motivates them to solicit prostituted
women or girls (e.g. addictions, compulsions, unmet social or
sexual needs).
7. Denial or ignorance of the negative impact of prostitution on
“providers.”
8. Denial or ignorance of the fact that money is the only reason
prostituted persons have sex with them.”44
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“John Shaming” is another relatively new trend used to try and reduce the demand
for sex work. John Shaming involves posting pictures or personal information of those
arrested for soliciting a prostitute on the internet, television, or newspaper.45 In 2013 the
Nassau District attorney Kathleen Rice and Police Commissioner Thomas Dale led a
sting operation to arrest johns. According to Rice the sting was required in order save
women from abuses and “achieve gender fairness.”46 Rice is essentially saying every
female sex worker is a victim of her clients when, in reality, the sex worker is profiting
from them.
On top of radical false feminist ideology, john shaming is often a violation of
individual rights. In the case of the Nassau sting, the johns had not even been convicted
when Rice released their photos and personal information to news outlets. Large
newspapers like the Huffington Post, the Daily Mail, and the New York Post all
published the names and photos of the johns arrested. Although they did mention that all
were innocent until proven guilty, the damage was already done for those with their faces
plastered across national news.47 Nassau County is not the only region that participates in
john shaming. Most states now have john shaming campaigns.48 Conversely, there has
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never been a sting targeting sex workers that resulted in such a public display of their
information.
“Dear John” letters are also used by law enforcement agencies in an attempt to
curb demand. These letters are sent to the legal residence of those registered to a car that
was observed frequenting areas known for prostitution. These individuals have not been
arrested or charged with prostitution. The only “crime” committed was being in a
neighborhood known to be frequented by sex workers and their clients. The theory is that
someone in the household other than the arrestee will see the letter resulting in further
punishment for the crime of solicitation.49 Even if no one else in the household sees this
john letter, law enforcement agencies are still motivated to send the letters to scare
individuals and make them aware of police presence.
As penalties increase for their clients, arrests of sex workers have decreased
dramatically as sting operations shift to focus on johns more than ever before. From 1990
to 2010 the Department of Justice reports that the arrest rate for prostitution declined
55%.50 From 2006 to 2012 alone prostitution arrests decreased 29%.51This is likely due to
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willful ignorance on the part of police departments. According to a prosecutor in King
County Washington, prosecutors in his jurisdiction now decline to prosecute sex workers
due to the new ideology that sex workers are victims. In King County the arrest rates for
sex workers versus their clients have generally flipped. Before more sex workers were
arrested but now the focus is on their clients52.
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Although the trend is to generally moving towards decreasing the demand for
prostitution, one subsection of sex work, sugar relationships, has remained relatively
untouched by law enforcement on both ends. The term “sugar relationships” describes the
relationship between a wealthy individual- the “sugar daddy” (or the less commonly,
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“sugar mommy”) and their “sugar baby” (typically young women 18-24). Sugar
relationships can range from nothing more than a traditional relationship to straight
prostitution.
The dating website Seeking Arrangement specializes in these relationships.
Although Seeking Arrangement specifically prohibits sex workers from using their site,53
in reality that is nothing more than a way to cover any legal issues that may arise. There
are many legitimate arrangements and relationships formed on SA but it is also a hotbed
for those wanting to buy or sell sex without the concern of law enforcement. Sugar
relationships are often romanticized in pop culture and therefore do not carry the same
negative connotations that prostitution does.54 The sugar baby is seen as more of a “gold
digger” than a victim of human trafficking. It is much easier for law enforcement to turn
a blind eye to this form of prostitution than others because of the assumed distance from
human trafficking and because the clients of these refined sex workers are wealthier than
the average john.
Although many sugar babies are seen publicly as immoral due to the notion that
they are hustling money from wealthy older men and women, the general opinion of sex
workers is that they are trustworthier. According to a 1999 poll conducted by Fox News,
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Americans trust a prostitute to tell the truth (48%) over a used car salesman (14%), a
politician (14%).55 The public opinion today is much different than it was during the preprogressive and progressive eras. Sex work as a profession may not have enough support
at this time for large-scale decriminalization but there is increasing support. In 1985 only
23% of Americans were in favor of legalizing prostitution.56 However, by 2012 47% of
Americans believed that prostitution should be legalized.57 A 2016 Marist poll found that
44% of Americans believe that sex work should be legal while 55% are either unsure or
believe that sex work should remain illegal.58
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While there is blatant sexism in the enforcement tendencies of law enforcement,
the 44% of Americans that believe sex work should be legal can at least rejoice in the fact
that some steps are happening to decriminalize prostitution. However, the victimization
ideology persists although its justification is faulty. There are an alarming number of
cases in which women are truly the victims of human trafficking, but that does not mean
the rights of all sex workers should be diminished. We do not outlaw driving cars after
ingesting any amount of alcohol just because some people endanger the lives of others by
driving drunk, instead we regulate alcohol consumption and punish those who do
endanger the lives of others.
Not only is the logic faulty, it is dangerous. As penalties increase for Johns, their
willingness to provide verifiable information previous to a sexual act with a sex worker
will decrease. This only endangers the sex worker more as they have to just hope that
their client will not abuse them. The closing of red light districts has only increased the
amount of beatings and abuse that prostitutes face.59 Proponents for the Swedish model
claim that making only the selling of sex legal will make professionals more likely to
come to the police if they are attacked. However, if they do not have any information
about their client, would it be worth it for them?
It is doubtful that the US will totally decriminalize prostitution any time soon but
it is more likely that it will follow Sweden and Canada to decriminalize at least the
selling of sex. Despite how illogical it may seem, it is more politically feasible. Sex
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worker rights activists and anyone who backs individual rights can think positively as this
being a possible stepping stone, or rather a step backward to the pre-progressive era,
towards decriminalization.
The real dangers of prostitution in the pre-progressive era came from hygiene
practices and the lack of contraceptives. Today, with modern medicine, many of the
venereal diseases that plagued red light districts of the 19th and 20th centuries could be
eliminated with antibiotics and there could be mandated STD screenings for prostitutes
and clients. In addition sex workers could be required to have a license just like a
massage therapist. Licensing would provide a safety net for trafficking victims by forcing
the law enforcement to only go after those unlicensed or to provide a time for a victim to
seek help.
Sex work is not going anywhere. As the population increases and sexual mores
become more liberal/permissive, the demand for prostitutes will only increase despite
efforts of law enforcement to curb the practice. Women will continue to enter sex work
freely despite current ideology that says that no woman would choose this life for herself.
The ideology is strongly challenged by the sugar baby phenomenon. In reality a woman
with no education can make more money through sex work than any other entry-level
job. Any return to sex-work prohibition will only make the profession more dangerous.
Examining the four eras of policing sex work illustrates important differences in the
ideology that created the environment conducive to each policing practice. It is important
to understand how the opinion of the sex workers has changed from a woman with loose
morals to a victim of human trafficking. The sex workers themselves have not changed,
only the opinion and policing of them has changed.
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